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JUDICIAL SYSTEM 
 
Article V:  SUPPORT reducing or eliminating the requirements of s. 29.008(4)(a), 
F.S., that require counties to fund certain court expenditures by 1.5 percent over the 
prior county fiscal year. 
 
Communication Services re: Article V:  SUPPORT the elimination of county 
responsibility for funding subpoena services, auxiliary aids, courier services, phone 
services, and other line or communication services charges, as communications 
requirements.  SUPPORT limiting county responsibility for information technology 
needs of the courts and court stakeholders to the infrastructure necessary for the 
communication of computer terminals (i.e., cabling, routers, switches, and network 
firewalls used to connect and integrate nodes).  SUPPORT the elimination of the 
provisions requiring counties to fund enhancements and upgrades to existing radio 
systems and existing Criminal Justice Information Systems. 
 
Drug Court Funding:  SUPPORT legislation that would allow each county in which a 
drug court program has been established under s. 397.334, F.S., to require by 
ordinance the assessment of a mandatory cost in the sum of $6 which may be assessed 
by both the circuit court and the county court against each person who either a) Pleads 
guilty or nolo contendere to, or is convicted of, regardless of adjudication, a violation of 
Chapter 893, F.S., b) Pleads guilty or nolo contender to, or is convicted of, regardless of 
adjudication, a violation of a municipal ordinance or a county ordinance, or c) Pays a 
fine or civil penalty for any violation of Chapter 316, F.S., to fund any aspect of the 
Criminal Conflict and Civil Regional Counsels. 
 
Funding for Court Related Programs:  SUPPORT the continuation, and 
enhancement of the $2.00 recording fee to be distributed to counties for use in funding 
the court-related technology needs of the state attorneys, public defenders, and state 
trial courts.  SUPPORT the capping of the counties’ funding responsibilities for these 
technology needs to the amount of revenue that is generated by the recording fee.  
OPPOSE policy that requires counties to be responsible for court-related technology 
needs beyond that of the state attorneys, the public defenders, and state trial courts.  
SUPPORT the continuation and enhancement of the amount of state imposed and local 
option court costs and fees to include the expansion of the $65.00 court cost on civil 
offenses for use in funding court innovations, legal aid, law libraries, teen court, and 
any other local programs deemed appropriate by counties. 
 
Local Requirements:  SUPPORT elimination of the requirement that counties fund 
teen courts, court innovations, and law libraries.  SUPPORT eliminating the statutory 
requirement that counties fund legal aid programs and SUPPORT the development of 
alternative state funding sources for legal aid programs.  Also, SUPPORT the 
elimination of the requirement that each county fund alternative sanction coordinators, 
as required under Florida Statutes. 
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Local Ordinance Violation Caps:  SUPPORT legislation that raises the cap on 
county ordinance violations in s. 125.69, F.S., to $1,000. 
 
Pre-Trial Release:  SUPPORT maintaining county ability to provide non-monetary 
pre-trial release services that ensure the safety and welfare of local communities.  
OPPOSE legislation limiting the discretion of the first appearance judge, requiring 
written reports and certification of defendants for release and eliminating the 
presumption of release on non-monetary conditions.  SUPPORT changing pretrial 
program reporting requirements as provided in s. 907.043, F.S., from weekly to 
monthly updates.  SUPPORT legislation that allows counties to impose pre-trial release 
fees based on an individual’s ability to pay.  
 
Prosecution and Defense of Local Ordinance Violations:  SUPPORT creation of 
county authority to negotiate the statutory $50.00 hourly rate under s. 27.34(1), F.S., 
with the local state attorney and under s. 27.54(2), F.S., with the local public defender 
for the prosecution and defense of local ordinance violations.  SUPPORT the protection 
of local prosecutors by exempting from public records law, specific personal information 
of those who prosecute local ordinances. 
 
Judicial Funding: 
 
Criminal Conflict and Civil Regional Counsels:  SUPPORT the elimination of the 
provisions that require counties to fund any aspect of the Criminal Conflict and Civil 
Regional Counsels.  OPPOSE any attempts to restore the Office of Criminal Conflict and 
Civil Regional Counsels or any additional pass down of costs relating to these counsels. 
 
Small County Courthouse Funding:  SUPPORT continued state general revenue 
funding for capital improvements to county courthouses and other court-related 
facilities located in rural counties. 
 
Traffic Hearing Officer Program:  SUPPORT funding for traffic hearing officer 
programs statewide including restoring all funds eliminated from this important public 
safety program during FY 2007-08 and FY 2008-09.  In addition, SUPPORT a local 
option surcharge up to $3 on all traffic-related violations to provide continued funding 
for traffic hearing officer programs around the state. 
 

IMPACTS TO COUNTY JAILS 
 
Illegal Aliens:  SUPPORT full federal reimbursement to counties for all costs related 
to detaining and transporting undocumented immigrants.  SUPPORT federal training 
dollars for county law enforcement officers who wish to enforce immigration laws.  
SUPPORT the reauthorization of the State Criminal Alien Assistance Program (SCAAP), 
to reimburse state and local costs of incarcerating undocumented criminal aliens. 
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Inmate Medical Costs:  SUPPORT legislation that reduces jail expenses by setting a 
standardized statewide reimbursement amount paid by counties to medical providers 
for health care services provided to inmates and arrestees at the established Medicaid 
rate or less.   
 
Violators of Probation (VOPs):  SUPPORT legislation that requires the state to 
house VOPs who are alleged to have committed a qualifying offense as defined in s. 
948.06, F.S., while awaiting disposition and transfer.  SUPPORT limiting the number of 
days a felony VOP can be held in a county jail, prior to disposition, to 30 days.  
SUPPORT legislation that prohibits inmates who are sentenced for 366 days or more 
from serving their sentences in county jails after October 1, 2009.  SUPPORT 
legislation that requires the Florida Department of Corrections (DOC) to pay for 
“prisoners” (“prisoner” is defined as an offender who is incarcerated for at least 366 
days or more, or a felony VOP that is held in a county jail, prior to disposition, for more 
than 30 days) housed in county jails based on DOC’s past annual estimated cost per 
day. 
 
Mentally Ill and Substance Abuse:  SUPPORT increased funding of the Criminal 
Justice Mental Health and Substance Abuse Reinvestment Grant Program with recurring 
dollars in a trust fund.  SUPPORT full federal funding of the Second Chance Act.  
SUPPORT sustainable matching state funds to counties that have received both 
planning and implementation Reinvestment Grant funds. 
 

JUVENILE JUSTICE 
 
Blueprint Commission:  SUPPORT the findings and recommendations of DJJ’s 
Blueprint Commission report.  
 
Detention Cost Share:  SUPPORT legislation that would give counties the option to 
invest in locally operated detention facilities and detention alternatives by reducing the 
number of children in the state’s detention facilities, ultimately reducing the amount 
counties contribute to the Department of Juvenile Justice (DJJ) Shared County State 
Trust Fund.  Detention alternatives should create efficiencies in the juvenile system 
through reducing the number of Failure to Appears for juvenile delinquency hearings 
and ensuring that the public is safe while youth are awaiting case disposition.  
 
SUPPORT legislation that would implement a monthly reconciliation system for 
purposes of secure detention. 
 
SUPPORT legislation creating an expenditure and operational efficiency review team 
made up of county and state representatives to discuss and review DJJ operations, as 
well as alternatives to detention.  This team would provide genuine budget input at the 
time DJJ makes its legislative budget request for budget sections affecting counties, and 
would focus on community efforts that divert children from detention.  
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SUPPORT legislation that would establish a set per diem rate to create predictability 
and fairness in the cost of secure detention. 
 
Cost of Care:  SUPPORT legislation allowing counties to charge juveniles, or the 
parents of juveniles, for the costs of providing pre-adjudicatory, secure detention care 
based on their availability to pay. 
 
Detention Risk Assessment Instrument (DRAI):  SUPPORT legislation that 
implements juvenile detention alternatives and revises the DRAI to divert children from 
detention facilities. 
 
Juvenile Assessment Centers (JAC Centers):  SUPPORT uniform state funding of 
JAC Centers throughout Florida to strive to achieve equal treatment of youth offenders. 
 
Federal Issues: 
 
Federal Benefits for Eligible Medicaid and Medicare Eligible Prisoners:  
SUPPORT allowing persons charged and incarcerated, but not convicted, to continue 
to be eligible for federal medical benefits until such time as they may be convicted and 
sentenced to a prison facility.  
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Emergency Management 
Section 

Eric Poole, Assistant Legislative Director 

Email: epoole@fl-counties.com 
Phone: 850-922-4300 Fax: 850-488-7501 

 

Disaster Funding:  SUPPORT a 50/50 cost-share arrangement with the state for the 
non-federal portion of the Hazard Mitigation Grant Program (HMGP).  SUPPORT the 
current HMGP fund allocation and project selection process developed by the DCA, and 
as defined in Rule 9G-22, Florida Administrative Code.  SUPPORT the creation of an 
emergency bridge loan program for counties to provide a source of expedient cash flow 
to counties impacted by a major catastrophe.  Alternatively, SUPPORT expanding the 
current Florida Small Business Emergency Loan Program by making counties eligible 
applicants. 
 
Emergency Management Preparedness and Assistance (EMPA) Trust Fund:   
SUPPORT maintaining the original intent and purpose of the EMPA Trust Fund, which 
is to serve as a funding source for state and local emergency management programs, 
by ensuring that all monies collected for purposes of funding emergency management, 
preparedness and assistance are deposited into the EMPA Trust Fund and spent on 
emergency management activities.  SUPPORT changes to the EMPA trust fund by 
ensuring the $2.00 and $4.00 annual surcharge on all homeowner and business 
insurance policies is assessed on either a per-parcel or per-unit basis of coverage, 
rather than on a single policy.  SUPPORT a repeal of the seven percent service charge 
on the EMPA trust fund and redirect these monies back to the counties in the same 
manner in which the EMPA base grant is distributed. 
 
Emergency Operation Centers (EOCs):  SUPPORT continued state funding for 
county EOCs to ensure each is able to meet the minimum structural survivability and 
operational space criteria established by the state and federal government and the 
American Red Cross. 
 
Non-Emergency Governmental Telephone System:  SUPPORT creating a 
statewide grant program to support 2-1-1 and 3-1-1 telephone systems to provide 
seamless government access and relieve calls from 9-1-1 that are important but non-
emergencies. 
 
Shelter Funding and Standards:  Consistent with the provisions of s. 252.385, F.S., 
which states that it is the intent of the Legislature that this state not have a deficit of 
safe shelter space by 1998 and thereafter, SUPPORT additional state funding for 
hurricane shelter spaces, including retrofitting existing facilities, and providing for the 
increased cost of construction for Enhanced Hurricane Protection Areas (EHPA) 
associated with new school construction.  SUPPORT statutory revisions requiring 
nursing homes and assisted living facilities to have back-up power supply sources that 
operate a majority of the mechanical systems in the facility for a minimum of 72 hours.  
SUPPORT state funding for county and regional special needs patients and shelters. 
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Emergency Management Credentialing:  To strengthen the professionalism of 
County Emergency Management Directors, SUPPORT efforts that provide enhanced 
training and education opportunities for County Emergency Management employees.  
OPPOSE any state mandated training and hiring requirements for County Emergency 
Management Directors.  
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Growth, Environmental Planning & 
Agriculture Policy Committee 

2010 Policy Statements 
 

 

Growth Management Section 
Eric Poole, Assistant Legislative Director 

Email: epoole@fl-counties.com 
Phone: 850-922-4300 Fax: 850-488-7501 

 

GENERAL PLANNING ISSUES 
 
Florida’s Growth Management Framework:  FAC SUPPORTS the purpose and 
intent of the Local Government Comprehensive Planning Act, which is to strengthen the 
existing roles and home rule powers of local governments to implement comprehensive 
planning programs that guide future development and encourage the most appropriate 
use of land and natural resources. 
 
State’s Role in Growth Management:  FAC SUPPORTS a state role in growth 
management that will: 

 Recognize the fundamental principle of county home rule power, which enables 
counties to develop local solutions to local problems; 

 Foster partnerships with counties to ensure local planning goals are realized; 
 Provide an appropriate vision and strategy for how the state should grow; 
 Provide funding for key infrastructure systems; and 
 Provide appropriate oversight in land use matters to minimize extra-jurisdictional 

conflicts. 
 
Role of the Department of Community Affairs:  Recognizing the state’s need for 
comprehensive planning and strategic growth management, FAC SUPPORTS the 
Department of Community Affairs (DCA) as the State Land Planning Agency and, in the 
interest of all citizens, SUPPORTS having the agency maintain this responsibility.  To 
ensure DCA can effectively carry out its responsibilities, serve as a technical resource 
for local governments, and implement a growth management vision for the state, FAC 
SUPPORTS state funding to the agency at a level that ensures it can meet these 
responsibilities.  SUPPORT DCA’s working effectively with counties to make the 
comprehensive review process more efficient. 
 
Concurrency:  Recognizing that growth and development place significant demands 
on county infrastructure facilities, SUPPORT the following: 

 The state’s infrastructure concurrency requirements on local governments as an 
essential timing tool for managing growth; 

mailto:epoole@fl-counties.com
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 A county’s right to implement concurrency provisions that are more restrictive 
than state law; and 

 Statutory changes allowing counties, by local option, to provide concurrency 
exemptions for development projects that demonstrate permanent job creation 
or that facilitate urban infill development. 

 
Adequate Transportation Facilities:  In the absence of state-mandated 
transportation concurrency, and to ensure that the roads needed to support new 
development are concurrent with the impacts of that development, SUPPORT county 
home rule authority, and current statutory provisions, which allow counties to retain 
their current transportation concurrency systems, as adopted by local ordinance.  
 
County Land Use Power:  SUPPORT maintaining the power of a county charter 
provision to control land use and regulatory issues on a county-wide basis.  OPPOSE 
efforts to diminish the authority of county charter provisions, county ordinances and 
other county regulations to control land use and growth management regulatory issues 
on a county-wide basis.  OPPOSE revisions that lessen county oversight and 
participation in the annexation process, including weakening the power of charter 
provisions to control voluntary annexation methods. 
 
Developments of Regional Impact (DRI):  SUPPORT the DRI program as a 
process for ensuring large-scale development projects that affect more than one 
jurisdiction receive a heightened level of review.  SUPPORT changes that 1) strengthen 
the intergovernmental review process of DRIs, 2) ensure that the development impacts 
occurring outside the approving jurisdiction are adequately mitigated, 3) eliminate 
unnecessary duplication and expenses, and 4) enhance the role of Regional Planning 
Councils (RPCs). 
 
Growth Management:  OPPOSE legislation that erodes county authority to regulate 
development pursuant to the Growth Management Act of 1985. 
 
Intergovernmental Coordination:  SUPPORT efforts to strengthen 
intergovernmental coordination so that land use decisions of one jurisdiction do not 
negatively impact another.  
 
Mobility Fees:  SUPPORT the study of alternative approaches to transportation 
funding and concurrency, including so-called mobility fees, provided there is adequate 
input from county governments.  OPPOSE any legislative mandate requiring counties 
to adopt such alternatives in place of existing concurrency requirements. 
 
Proportionate Fair-Share Mitigation:  FAC believes that the use of Proportionate 
Fair-Share Mitigation for transportation impacts should be at the discretion of the local 
government, rather than a right of the developer.  Furthermore, FAC recognizes that 
recent legislative changes to this process may preclude counties from actually charging 
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a developer its proportionate share of any scheduled road improvement.  Accordingly, 
FAC SUPPORTS the following: 

 Clarifying the proportionate fair share methodology to ensure that development 
pays its proportionate share of impacts to all affected transportation facilities; 
and 

 Clarifying language in statute that requires local governments to apply a credit 
only to that portion of any transportation impact fee that would have been used 
to fund the same improvements on which a proportionate fair share contribution 
is calculated. 

Additionally, FAC OPPOSES: 
 Any legislative changes that mandate counties to expand the use of 

proportionate share payments on road segments not included in the Five Year 
Capital Improvements Element; and 

 Any effort to modify the existing statutory formula for calculating proportionate 
share payments. 

 
Public Participation:  SUPPORT legislative efforts to increase public participation in 
the local planning process, provided those efforts do not create additional costs to 
counties. 
 
School Concurrency:  FAC recognizes the importance of improving the link between 
development and school capacity and SUPPORTS school concurrency as currently 
provided in law, including the provision requiring school boards, as developers, to pay 

their proportionate share of the cost of off-site system improvements. 
 
State Infrastructure Project Consistency:  SUPPORT legislation requiring that 
infrastructure projects and land-purchasing programs of the state be consistent with the 
local comprehensive plan. 
 

INFRASTRUCTURE FUNDING 
 
Growth Management and Infrastructure Funding:  To ensure counties are able to 
meet the state’s concurrency mandate, SUPPORT the following: 

 Legislation that provides additional local revenue sources to fund public 
infrastructure needs; 

 Legislation that provides counties greater flexibility in levying and using 
currently-authorized local revenue sources and enhancing their authority to 
pledge revenues for bonding; and 

 Restoring funding for the Rural Infrastructure Trust Fund to $4 million dollars. 
 

URBAN GROWTH POLICY 
 
Urban Growth Study:  To help promote urban growth, reduce sprawl-type 
development, and preserve agricultural areas, FAC SUPPORTS the development of a 
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comprehensive state urban growth policy.  To help facilitate the development of this 
policy, FAC PROPOSES that the Legislature undertake a comprehensive review of this 
issue, with the goal of developing a broad set of recommendations that can be 
implemented at both the state and local level. 
 

RURAL GROWTH ISSUES 
 
FAC recognizes that rural areas play an important role in our state’s economy, 
environment, agriculture, and cultural history.  However, from a planning perspective, 
these areas have received much less attention than their urban and suburban 
counterparts.  In view of this, FAC SUPPORTS the following: 

 Restoring the full amount of local technical assistance monies ($3.2 million) to 
the Department of Community Affairs, as originally provided under SB 360 
(2005); 

 Targeted technical assistance to small counties for specific comprehensive 
planning functions, including Rural Land Stewardship Area (RLSA) issues;  

 A pilot growth management training program for small counties; 
 Special consideration by the DCA in its review of small county comprehensive 

plans, plan amendments, and Evaluation and Appraisal Reports; 
 Limited changes to Ch. 163 that would create incentives for counties to adopt 

specific rural policies addressing growth, agriculture protection, and rural lands 
protection; and 

 Limited changes to Ch. 163 requiring counties that propose to submit a RLSA 
application to develop specific rural policies, optional sector plan, or similar rural 
strategy as a prerequisite for submitting the RLSA. 

 

REGIONAL PLANNING ISSUES 
 
Regional Planning Councils (RPCs):  SUPPORT changes to Ch. 163 to 1) allow 
RPCs to set a date which a proposed or adopted land use amendment must be 
submitted in order to be placed on a specific council agenda and 2) allow a one-time 
deferral (to the next RPC meeting) of a proposed or adopted land use amendment 
found inconsistent to address the inconsistency.  SUPPORT strengthening the RPCs by 
1) including RPCs in the definition of “Local Government” in growth management 
statutes and 2) removing provisions in Florida law that prohibit a finding of non-
compliance related to a local government’s comprehensive plan based solely on an 
inconsistency finding with the applicable Strategic Regional Policy Plans developed by 
the RPC. 
 
SUPPORT legislative efforts that would establish standards for providing a regional 
visioning process to the Strategic Regional Policy Plans. 
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OTHER GROWTH MANAGEMENT ISSUES 
 
Affordable Housing:  SUPPORT retaining the full amount of dedicated documentary 
tax revenues towards state and local affordable housing programs.  OPPOSE legislative 
efforts that restrict or otherwise limit county home rule authority to use linkage fees for 
affordable housing.  
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Environmental Planning Section 
Diana Ferguson, Legislative Staff Attorney 

Email: dferguson@fl-counties.com 

Phone: 850-922-4300 Fax: 850-488-7501 
 

Alternative Energy Sources:  SUPPORT legislation that provides incentives for the 
agricultural development of alternative energy sources, as well as incentives for 
development of infrastructure and usage of alternative energy sources.  SUPPORT 
continued funding to the Department of Agriculture and Consumer Services to provide 
grant funds for the development and study of alternative energy sources.  SUPPORT 
legislation to incentivize increased usage of alternative energies and fuels in all 
governmental fleets and buildings as well as the private sector. 
 
SUPPORT legislation that incentivizes the development of alternative energy sources.  
However, OPPOSE, legislation that further preempts local land use authority with 
regard to power plant and transmission line siting and the siting of alternative energy 
sources. 
 
Beach Access by the Public:  SUPPORT legislation which preserves public access to 
and along beaches and state water bodies and which preserves county regulatory 
power.   
 
Beach Renourishment:  SUPPORT continuation of a dedicated state funding source 
for beach renourishment at or above statutory levels.  SUPPORT legislation that 
protects the sovereign immunity of counties with regard to beach mitigation liability 
where a county conducts beach renourishment according to federal and state 
regulatory requirements.  OPPOSE additional permitting of geotextile containers 
outside of the emergency rigid coastal armoring context.  OPPOSE legislation that 
would require the use of geotextile containers in any given beach renourishment 
scenario. 
 
Billboards:  OPPOSE dilution of county authority to regulate billboards.  OPPOSE 
legislation that preempts local government’s ability to establish and maintain local 
ordinances which regulate billboards. 
 
Dangerous Captive Wildlife:  SUPPORT legislation or rulemaking that enhances 
interagency coordination between the Florida Fish and Wildlife Conservation 
Commission (FWC) and counties relating to land use and the siting of dangerous 
captive wildlife.  OPPOSE legislation or rulemaking that purports to further preempt 
local government land use authority with regard to dangerous captive wildlife.  
SUPPORT either listing iguanas as a reptile of concern, or removing the current Class 
III permitting exemption for iguanas. 
 
Delegation:  SUPPORT legislation that allows for increased delegation to local 
governments where the resources exist to accept partial or complete delegation of 
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environmental regulatory programs from the state.  OPPOSE legislation that would 
require local programs to seek delegation, since many local environmental programs 
seek only to fill in the gaps of state and federal regulatory programs. 
 
Energy:  SUPPORT legislation that provides incentives for local governments to assist 
in state energy policies such as green building and carbon emission reductions.  
SUPPORT legislation that would provide technical assistance funding for counties in 
implementing carbon emission reduction programs.  SUPPORT legislation that would 
provide technical assistance funding for counties to review and revise their 
comprehensive plans and land development regulations or codes so that they are 
compatible with initiatives to reduce carbon emissions by, among other things, 
promoting green building and low impact development concepts.  OPPOSE legislation 
that would result in additional energy-related mandates to county government without 
funding to implement such mandates. 
 
SUPPORT a state comprehensive climate change action plan, energy policies, and 
other initiatives to reduce carbon dioxide and other compounds in the atmosphere 
which will help provide solutions to present and future generations, including ecosystem 
sustainability, long term water supply, flood protection, public health and safety, and 
economic growth and prosperity.  Additionally, SUPPORT state funding sources to 
assist local governments in developing and implementing necessary climate change 
initiatives.  SUPPORT legislation that allows constitutional officers to implement a four 
day work week, but OPPOSE legislation that requires local governments to implement 
nontraditional working hours. 
 
SUPPORT legislation that streamlines permitting and regulatory processes for solar 
products and installers.  SUPPORT legislative incentives to encourage net metering and 
feed-in tariff programs.  SUPPORT regulatory clarification that net metering should 
apply to each customer, as opposed to each meter, so that condominiums and other 
multi-unit buildings installing a single solar system can apply the benefit to multiple 
users.  SUPPORT fully funding the Federal Green Jobs Act of 2007.   
 
SUPPORT legislation that creates a Clean Portfolio Standard (CPS) for the State of 
Florida. 
  
SUPPORT federal legislation that adopts stricter fuel efficiency standards at the 
national level to ensure uniformity of regulation. 
  
SUPPORT legislation that allows manufacturers of solar products to train contractors 
and supervise the installation of their products, without being required to obtain a 
contracting license.  SUPPORT legislation that either removes the requirement for the 
Florida Solar Energy Center (FSEC) to approve solar products for sale in Florida, or that 
requires FSEC to select nationally-recognized standards for use in its testing and 
approval process.  If FSEC continues to test and approve products, SUPPORT 
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legislation that requires FSEC to submit a plan to the Legislature for reducing its current 
two-year backlog. 
  
SUPPORT incentives to promote the use of solar power purchase agreements and 
solar leases.  Additionally, SUPPORT specific statutory authorization, if needed, for 
local governments to create energy financing districts on a voluntary basis. 
 
Biomass:  SUPPORT adding biomass to the definition of renewable energy contained 
in Chapter 366 of the Florida Statutes. 
 
Environmental Regulation and Permitting:  OPPOSE legislation that preempts 
local authority with regard to environmental regulation and enforcement.  OPPOSE 
legislation that prevents counties from having local environmental programs that are 
stricter in nature than state or federal regulatory programs.  SUPPORT legislation that 
authorizes the Department of Environmental Protection (DEP) and water management 
districts to develop a general permit for local government environmental restoration and 
enhancement projects, particularly as these activities pertain to implementation of the 
Total Maximum Daily Load (TMDL) program. 
 
Fertilizer and Landscaping:  OPPOSE preemption of county authority to regulate 
the use and application of fertilizer.  SUPPORT enhanced statewide promotion of the 
Florida Green Industries Best Management Practices as a basic level of water quality 
protection.  SUPPORT legislation that would allow counties to develop regional 
approaches to fertilizer and other water quality issues that take into account particular 
local concerns relating to geology and hydrology.   
 
Florida Forever:  SUPPORT the continuation of the Florida Forever land acquisition 
program, to the extent the program is sufficient to acquire land for the protection of 
natural resources and green spaces.  SUPPORT continuation of a dedicated state 
funding source which provides local match funding for local land acquisition.  OPPOSE 
any efforts to undermine local government zoning authority.  SUPPORT legislation that 
would require land acquisition projects to be ranked according to their consistency with 
the local comprehensive plan. 
 
Irrigation and Reclaimed Water:  Local governments have invested significant 
resources toward developing reclaimed water in order to conserve Florida’s water 
resources; therefore, FAC OPPOSES additional regulations of reclaimed water by water 
management districts that are outside the scope of the water management district’s 
statutory authority and that provide regulatory hurdles to the development of reclaimed 
water.  OPPOSE statewide or regional regulations regarding irrigation that result in 
unfunded mandates to local government or preemption of local government ordinances.   
 
Management of Conservation Lands:  SUPPORT legislation that provides future 
state funding for the maintenance and management of conservation lands transferred 
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to county control.  SUPPORT legislation that provides for improved management of 
state lands and public access to those lands. 
 
Mining:  OPPOSE legislation that reduces or eliminates the county government role in 
siting mines for the production of construction aggregate or other minerals.  OPPOSE 
legislation that would prevent the ability of counties to regulate local concerns relating 
to the operation of mines including, but not limited to, hours of operation, noise, traffic, 
and dust.  SUPPORT legislation that addresses Florida's failing port and rail 
infrastructure in a meaningful way, so that construction aggregate can be economically 
imported.  SUPPORT legislation that provides incentives for the increased use of 
recycled industrial materials in construction, to lessen the need for new mines. 
 
Ocean Outfalls:  SUPPORT legislation that provides adequate funding for the 
elimination of ocean outfalls of wastewater. 
 
Offshore Energy Exploration:  FAC is CONCERNED that the Florida legislature may 
consider authorizing drilling for oil and gas off of Florida's Gulf Coast.  Florida's counties 
have varying and diverse opinions on this controversial issue.  However, if an offshore 
energy exploration program is created, FAC would OPPOSE any preemption of local 
government land use regulatory authority.  Local governments must have the authority 
to ensure that refineries and other associated infrastructure are sited in the proper 
place. 
 
Our members have expressed concerns that drilling off Florida’s Gulf Coast will not lead 
to greater energy independence in a global market, and it will not reduce the price of 
gasoline.  Further, our members strongly SUPPORT the development of alternative 
energy sources, and there is concern that continued use of fossil fuels will not 
encourage the use of those alternative energy sources.   
 
Additionally, FAC would OPPOSE any proposed or planned drilling operations in the 
Gulf of Mexico that would impair, restrict or negatively impact the ability of the United 
States military, and specifically Eglin Air Force Base, Tyndall Air Force Base, Hurlburt 
Field, Duke Field or the NAS Pensacola assigned, tenant, remote and/or guest units, to 
fully utilize the existing Joint Gulf Range Complex (JGRC) airspace and surface waters 
for ongoing or planned aircraft test, weapons test and/or training missions. 
 
While there is not consensus on all of the issues involved, there is consensus that if the 
legislature chooses to address this issue, it should do so in a thoughtful and well-
reasoned manner.  All interested stakeholders should have the opportunity to provide 
their questions, comments, and concerns.  The Legislature should strongly consider 
scheduling town hall meetings across the state so that citizens who may not be able to 
travel to Tallahassee can participate in the discussion.   
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Should the Legislature address this issue during the 2010 Regular Session, there are 
several critical policy questions that need to be answered, including: 
 

 How can the legislature provide the utmost environmental protection for Florida's 
beaches, to protect Florida's unique environmental character as well as our 
tourism-based economy? 

 Are there different environmental concerns surrounding natural gas and oil?  Are 
there different environmental concerns in different regions of the Gulf Coast?  
How can those specific environmental concerns be addressed separately? 

 What infrastructure will be needed to support offshore energy exploration?  Does 
that infrastructure currently exist?  If not, what will be the impact of new 
infrastructure, from both a growth management and environmental perspective? 

 What would the economic impact be to Florida in the event of a spill?  What 
protections can be put in place so that Florida’s economy is not placed at risk? 

 How would Florida’s economy benefit from an offshore energy exploration 
program? 

 How can we adequately protect offshore sand sources so that we will have the 
resources to restore and renourish our beaches in the future? 

 Are there issues that need to be addressed in order to prevent conflict with 
military operations in the panhandle? 

 
In the event that the legislature answers these questions and decides to move forward 
with an offshore energy exploration program, there should be a discussion of how the 
financial benefits realized as a result of oil and gas leases will be allocated.  FAC would 
encourage the following prioritization: 
 

 An appropriate and fair revenue sharing program with local governments; 
 Environmental programs, including beach renourishment, water supply and water 

quality programs, and the inland protection trust fund; and 

 A statewide disaster fund in the event of a spill, which should include an 
economic development fund to address local government and business recovery 
from the impact of a spill. 

 
Onsite Wastewater Treatment:  OPPOSE legislation that would prevent counties 
from requiring mandatory hookup to central sewer.  Local governments are best 
equipped to determine how to properly balance environmental concerns with the cost of 
providing for wastewater treatment to homeowners and businesses, whether by 
centralized sewer, advanced treatment units, performance based onsite wastewater 
systems, or conventional or passive onsite systems; therefore, OPPOSE legislation that 
would reduce the local role in determining how to best address wastewater issues 
locally.   
 
Recycling:  SUPPORT legislation that provides appropriate resources and incentives 
to local governments to achieve any statewide recycling goals.  In order to accurately 
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account for Florida’s recycling efforts, there should be a recycling credit for municipal 
solid waste (biomass) used in the production of renewable energy that specifically 
includes waste-to-energy and all other materials that are recycled.  However, the 
current definition of “recovered materials” should not be used to further preempt local 
governments in this area, and FAC would OPPOSE any effort to do this.  Any recycling 
plan promulgated by the state must take markets into account, as well as the fiscal 
situation that local governments are currently facing. 
 
Additionally, OPPOSE legislation that imposes fees or taxes on local governments for 
collecting waste, which is an essential governmental service.  SUPPORT legislation that 
removes the requirement for all counties to participate in composting and that removes 
the regulatory burden for counties to prove to DEP that they cannot implement a 
composting program. 
 
Solid Waste Management:  SUPPORT reinstating state funding of Solid Waste 
Management Grants.  SUPPORT maintaining the waste tire fee as a dedicated revenue 
source for funding mosquito control programs and waste tire recycling. 
 
Solid Waste-Construction & Demolition Debris ("C&D") Collection, Recycling 
and Disposal:  OPPOSE preemption of county authority to franchise and otherwise 
regulate C&D haulers, recyclers, or disposal facilities. 
 
Sovereign Submerged Lands:  SUPPORT the current case law definition of the 
"ordinary high water mark" delineating state lands from lands in private ownership and 
OPPOSE any changes to the definition which have the effect of transferring large 
quantities of wetlands and uplands from state ownership to private ownership. 
 
Springs:  SUPPORT legislation that uses scientific data to protect water quality in 
Florida’s springs and springsheds, and that coordinates with existing water quality 
programs, such as the TMDL program and the effort to develop numeric nutrient 
criteria.  Any springs legislation should not duplicate the efforts of other state or federal 
regulatory programs, but should work with those programs to properly prioritize 
springs.  Additionally, because many of the counties in springs areas are fiscally 
constrained, FAC encourages the legislature to make funding for water quality 
improvements in springs areas a priority and to recognize the funding limitations of all 
counties, but especially fiscally constrained counties, in the current economy. 
 
Vessels and Waterways:  SUPPORT continued state funding of derelict vessel 
removal.  SUPPORT legislation that provides public access to waterways and preserves 
county regulatory power.  SUPPORT continued state and local regulation of vessels, 
mooring fields, bulkheads and seawalls, floating vessel platforms, and seagrasses in 
order to protect water quality.  OPPOSE further dilution of county authority to regulate 
vessels and waterways.  SUPPORT greater county authority to regulate vessels in 
navigation outside of mooring fields.  OPPOSE further attempts to preempt local 
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government authority to regulate vessels.  SUPPORT legislation that authorizes local 
governments to create a trust fund to pay for enhanced manatee protection, including 
improved law enforcement, in lieu of or in addition to providing DEP with a list of 
projects for meeting the public interest criteria for dock permitting. 
 
Water Governance:  SUPPORT legislation that would enhance local government 
participation in the water management district permitting and regulatory process.  
OPPOSE the legislative creation of a statewide water commission which redefines the 
water supply relationship among the state, water management districts, and local 
governments. 
 
Water Pricing & Privatization:  OPPOSE legislation that shifts water supply 
allocation from a publicly regulated process to a market driven process.  OPPOSE 
legislation that undermines the fundamental principles of Florida water law which 
establishes a right of use, not a right of ownership.  SUPPORT legislation that 
preserves the fundamental principles of Florida water law which requires a showing that 
a proposed use of water is a reasonable-beneficial use, will not interfere with an 
existing legal use of water, and is consistent with the public interest to protect water 
and related natural resources.  SUPPORT legislation consistent with the fundamental 
principles of Florida water law, that will allow water management districts the flexibility 
to work with local governments to establish procedures to manage reallocation efforts 
when regions have reached or surpassed their sustainable amount of water usage.  
SUPPORT legislation that removes the current sales tax exemption on bottled water. 
 
Water Supply Funding:  SUPPORT legislation that enhances regional and local 
financial capacity to address water resource and water supply development.  SUPPORT 
legislation that enhances the flexibility of expenditures from the state, regional, and 
local funding sources to address water resource and supply development.  SUPPORT 
the enhanced funding of the Water Protection and Sustainability Program within the 
DEP for alternative water supply development, water quality development and 
comprehensive water supply infrastructure needs.  Specifically, SUPPORT renewed 
funding for alternative water supply projects, conservation, and the TMDL program.  
SUPPORT maintaining the current limitations on the use of Florida Forever funding for 
water resource development. 
 
Water Transfer:  OPPOSE legislation that undermines existing Florida water law 
which states that a county in which water is withdrawn shall not be deprived directly or 
indirectly of the prior right to reasonable and beneficial use of water which is required 
to supply the needs of that county’s natural systems or any of the inhabitants or 
property owners therein.  SUPPORT continuation of state law on local sources first. 
 
Water Reservation:  SUPPORT the current authority of the DEP and the water 
management districts to create water reservations for the purpose of protecting natural 
resources and the public health and safety.  SUPPORT legislation providing counties 
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with input to DEP or the water management districts with respect to water reservation 
projects. 
 
Water Quality Credit Trading:  SUPPORT expanding water quality credit trading 
beyond the current pilot project in the Lower St. Johns River only under the following 
conditions: 
 

SUPPORT trading only when incorporated into an adopted Basin Management 
Action Plan or reasonable assurance document. 
 
SUPPORT trading where credits are generated only by permit revisions that 
require a seller to go above and beyond minimum regulatory requirements. 
 
OPPOSE trading where the buyer and seller are not within the same basin. 
 
SUPPORT an accurate accounting mechanism for water quality credits which 
results in an overall improvement of water quality, where TMDLs are met or 
exceeded. 
 
OPPOSE location factors that allow pollutant loads that result in hot spots or 
cumulative effects. 
 
SUPPORT default uncertainty factors of 2:1 for stormwater best management 
practices and 3:1 for agricultural best management practices. 
 
OPPOSE indefinite credit trading contracts.  Credit trades should be reviewed 
periodically so that they are only short-term solutions rather than long-term 
ones. 

 
Water Quality, Stormwater Management and Total Maximum Daily Loads 
(TMDLs):  SUPPORT the continued or enhanced funding of the Water Protection and 
Sustainability Program within the DEP for TMDL and stormwater programs.  OPPOSE 
legislation that would preempt county authority to regulate water quality or would 
restrict counties in implementing TMDLs.  SUPPORT measures to preserve county 
authority to address water quality problems or those that provide flexibility to county 
governments in crafting solutions to water quality problems at the local level.  
 
Water Quality – Numeric Nutrient Criteria:  SUPPORT the development of 
science-based numeric nutrient criteria for Florida’s waters.  FAC encourages the United 
States Environmental Protection Agency (EPA) and DEP to ensure that any rulemaking 
processes rely upon sound science and include meaningful stakeholder participation. 
 
Water Quality – Reclassification of Florida’s Waterbodies:  SUPPORT 
rulemaking that requires the concurrence of local governments with a local pollution 
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control program pursuant to Section 403.182, F.S., as part of any effort to change the 
designated use of a waterbody.  SUPPORT rulemaking which specifies that changes to 
the designated use of a waterbody shall not be used as justification for future 
degradation of the ambient water quality, as established prior to reclassification, and 
that the anti-degradation provisions of Chapter 62-302, F.A.C., remain in full effect. 
 
Wetland Permitting:  OPPOSE dilution of county authority to establish and enforce 
wetland regulatory requirements.  OPPOSE legislation that would require counties to 
permit wetland impacts in violation of local comprehensive plans, ordinances, or 
regulations.  SUPPORT state funding to assist local governments with eliminating 
wastewater outfalls to water bodies. 
 
Working Waterfronts:  SUPPORT legislation that provides additional state and local 
funding sources and statutory provisions to assist local governments in the following: 1) 
the acquisition of property or the securing of development rights resulting in the 
preservation or enhancement of public access to Florida water bodies; 2) the 
preservation of recreational and commercial working waterfronts; and 3) the 
construction or maintenance of boating improvement projects. 
 
Federal Issues: 
 
Water Quality – Clean Water Restoration Act:  SUPPORT legislation that: 

 Clarifies the basis and scope of the Clean Water Act (CWA) jurisdiction, including 
a more descriptive definition of the jurisdictional waters included within the term; 

 Maintains Congress’ policy and CWA provisions that recognize, preserve, and 
protect the primary responsibilities and rights of states to prevent, reduce, and 
eliminate pollution and to plan for the development and use (including 
restoration, preservation, and enhancement) of land and water resources; 

 Establishes specific standards that protect wetlands having significant ecological 
functions or hydrological connection to navigable waters; 

 Clarifies that CWA jurisdiction does not include isolated, intrastate, non-navigable 
waters such as isolated ponds, ditches, and other channels containing 
intermittent or ephemeral water flows occurring during less than 3 months of the 
year as “navigable waters” or “waters of the United States”; and 

 Relies upon CWA jurisdiction under Congress’ commerce power to accomplish 
the objectives of the CWA and does not add the phrase “activities affecting such 
waters” to the definition of “navigable waters” or “waters of the United States”. 
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Agriculture Section 
Diana Ferguson, Legislative Staff Attorney 

Email: dferguson@fl-counties.com 
Phone: 850-922-4300 Fax: 850-488-7501 

 
Agricultural Preemption:  FAC recognizes that Florida’s agricultural producers 
provide a tremendous service for Florida’s citizens.  Therefore, FAC SUPPORTS 
legislation that attempts to curb abuse of agricultural protections by developers, as this 
abuse is detrimental to both local governments and the agricultural community.  
OPPOSE any efforts to further preempt local government regulations that pertain to 
agricultural lands.  Local governments by and large have a good relationship with their 
agricultural communities.  However, a blanket preemption of local regulation is 
attempted each legislative session, and this is not a good policy option.  Local legislative 
actions are taken for a reason, and they should not be invalidated across the board. 
 
Rural/Agricultural Preservation:  SUPPORT funding the Rural and Family Lands 
Protection Act to allow for the purchase of rural lands protection easements to prevent 
the subdivision and conversion of such land into other uses.  SUPPORT the 
implementation of Rural Land Stewardship Areas (RLSAs) pursuant to s. 163.3177, F.S., 
to maintain the economic value of rural land, protect the character of Florida’s rural 
areas, ensure the viability of Florida’s agricultural economy, and control urban sprawl.  
SUPPORT legislation that provides local match funding for technical assistance and 
planning money for counties to implement RLSAs.  OPPOSE legislation that seeks to 
unfairly alter current property rights law by ignoring the principles of reasonable 
investment backed expectation, creating unwarranted privileges for speculative land 
uses.  OPPOSE legislation that preempts local government’s ability to establish and 
maintain local ordinances which regulate land use and environmental issues. 
 
Sustainable Agriculture:  SUPPORT legislation that encourages and incentivizes 
sustainable agriculture, to maximize local food production. 
 
Federal Issues: 
 
Farm (Agriculture) Reauthorization:  SUPPORT reauthorization and continued 
flexibility of the Rural Community Advancement Program (RCAP) for housing, utilities 
and economic development.  

mailto:dferguson@fl-counties.com
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Federal Issues 
2010 Policy Statements 

 
 

 
John Wayne Smith, Legislative Director 

Email: jsmith@fl-counties.com 
Phone: 850-922-4300 Fax: 850-488-7501 

 
Three (3%) Percent Withholding Tax on County Purchases:  SUPPORT 
repealing requirement for counties beginning in 2011 to withhold federal taxes on 
payments for services or products. 
 
Federal Benefits for Eligible Medicaid and Medicare Eligible Prisoners:  
SUPPORT allowing persons charged and incarcerated, but not convicted, to continue 
to be eligible for federal medical benefits until such time as they may be convicted and 
sentenced to a prison facility. 
 
Airport & Aviation Reauthorization:  SUPPORT reauthorization of federal airport 
and aviation programs. 

 Airport Improvement Program 
 Rural Airports 

 
Transportation Reauthorization:  SUPPORT reauthorization of federal 
transportation programs.  

 Distribution formula 
 Mass transit/Rail 

 
National Commission on Intergovernmental Relations:  SUPPORT creation of 
the National Commission on Intergovernmental Relations to facilitate the fullest 
cooperation and coordination between federal, state and local governments. 
 
Farm (Agriculture) Reauthorization:  SUPPORT reauthorization and continued 
flexibility of the Rural Community Advancement Program (RCAP) for housing, utilities 
and economic development. 
 
Access to Federal Contracts:  SUPPORT expanding authorization for local 
governments to use approved federal contracts and vendors to include conservation 
and green projects. 
 
 
 
 

mailto:jsmith@fl-counties.com
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Water Quality – Clean Water Restoration Act:  SUPPORT legislation that: 

 Clarifies the basis and scope of the Clean Water Act (CWA) jurisdiction, 
including a more descriptive definition of the jurisdictional waters included 
within the term; 

 Maintains Congress’ policy and CWA provisions that recognize, preserve, 
and protect the primary responsibilities and rights of states to prevent, 
reduce, and eliminate pollution and to plan for the development and use 
(including restoration, preservation, and enhancement) of land and water 
resources; 

 Establishes specific standards that protect wetlands having significant 
ecological functions or hydrological connection to navigable waters; 

 Clarifies that CWA jurisdiction does not include isolated, intrastate, non-
navigable waters such as isolated ponds, ditches, and other channels 
containing intermittent or ephemeral water flows occurring during less 
than 3 months of the year as “navigable waters” or “waters of the United 
States”; and 

 Relies upon CWA jurisdiction under Congress’ commerce power to 
accomplish the objectives of the CWA and does not add the phrase 
“activities affecting such waters” to the definition of “navigable waters” or 
“waters of the United States”. 
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